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sr 

o 
rM 
r i Dear Ms. Sloan: 

RE: MUR 6234 

This is in reference to the compldnt you filed with the Federd Election Commission 
("Conunission") on November 20,2009, conceming the Friends of Mary Landrieu, Inc. and 
Nancy Maraiglia in her officid capacity as treasurer ("Landrieu Committee"). The Commission 
dismissed dlegations that the Landrieu Committee violated 11 C.F.R. § 103.3(b)(1) or (2) and 
the related reporting requirements by disgorging contributions totding $25,300 to die U.S. 
Treasury. 

The Commission found that there was reason to believe that Arlen B. Cenac, Jr. 
knowingly and willfidly violated 2 U.S.C. §§ 441a(aXl)(A), 441a(a)(3), 441b, and 441f by 
making contributions in the names of othera to the Landrieu Committee and David Vitter for 
U.S. Senate ("Vitter Conmiittee"). The Commission dso found reason to believe that Cenac 
Towing Co., LLC, as successor-in-interest to Cenac Towing Co., Inc. ("Cenac Towing"), 
violated 2 U.S.C. § 441b and 441f by making prohibited contributions in the names of otiiera to 
the Vitter Committee, and conducted an investigation in this matter. On August 15,2012, a 
conciliation agreement with Mr. Cenac and Cenac Towing was accepted by the Commission. 

The Commission dso found reason to believe that Roger Beaudean, Travis Breaux, Ena 
Breaux, Kurt Fakier, Andrew Soudelier, and Renee Soudelier violated 2 U.S.C. § 44If. On 
August 15,2012, the Commission determined to take no further action as to these respondents. 
Accordingly, the Commission closed the file in this matter on August 15,2012. 

Documents related to the case will be placed on the public record within 30 days. See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70426 (Dec. 18,2003) and Statement of Policy Regarding Placing Firat Generd Counsel's 
Reports on the Public Record, 74 Fed. Reg. 66132 (Dec. 14,2009). A copy ofthe conciliation 
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agreement with Mr. Cenac and Cenac Towing is enclosed for your information, as well as the 
Factual & Legd Analysis for the Landrieu Committee. 

The Federd Election Campaign Act allows a complainant to seek judicial review of the 
Commission's dismissal of die Landrieu Committee. See 2 U.S.C. § 437g(a)(8). If you have any 
questions, please contact Marianne Abely, die attomey assigned to this matter, at (202) 694-
1650. 
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Enclosures 
Conciliation Agreement (1) 
Factud and Legal Analyses (1) 

Sincerely, 

Peter G. Blumberg 
Assistant General Counsel 
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I BEFORE THE FEDERAL ELECTION COMMISSION 
2 
3 hi die Matter of ) 
4 ) 
5 Arlen B. Cenac, Jr. and ) MUR 6234 
6 Cenac Towing Co., LLC, ) 
7 as successor-in-interest to Cenac Towing Co., Inc. ) 
8 
9 CONCILIATION AGREEMENT 

10 
11 This matter was initiated by a signed, swom, and notarized complaint. The Federal 

12 Election Commission ("Coinmission") found reason to believe that Respondent Arlen B. Cenac, 

13 Jr. knowingly and willfidly violated 2 U.S.C. §§ 441a(a)(l)(A), 441a(a)(3), 441b, and 441f and 
r«j 
Nl 
^ 14 dso found that Respondent Cenac Towing Co., LLC, as successor-in-interest to Cenac Towing 
«T 
Q 15 Co., Inc., knowingly and willfolly violated 2 U.S.C. §§ 441b(a) and 441f. 
rM 

16 NOW, THEREFORE, the Coinmission and Respondents, having participated in informd 

17 methods of conciliation, prior to a finding of probable cause to believe, do hereby agree as 

18 follows: 

19 I. The Coinmission has jurisdiction over Respondents and the subject matter of this 

20 proceeding, and this agreement has the effect of an agreement entered purauant to 2 U.S.C. 

21 §437g(a)(4)(A)(i). 

22 II. Respondents have had a reasonable opportunity to demonstrate that no action should 

23 be taken in this matter. 

24 III. Respondents enter voluntarily into this agreement with the Commission. 

25 IV. The pertinent fiicts in this matter are as follows: 

26 I. During the relevant time period, Respondent Arlen B. Cenac, Jr. was the president and 
27 sole owner of Cenac Towing Co., Inc. ("Cenac Towing") and numerous other related companies 
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1 headquartered in Houma, Louisiana. During the relevant time period, Cenac Towing was 

2 registered as a corporation in the State of Louisiana. 

3 2. Friends of Mary Landrieu, Inc. ("Landrieu Committee") is a political committee 

4 within the meaning of 2 U.S.C. § 431(4), and is the principd campdgn committee of Senator 

5 Mary Landrieu, who represents the State of Louisiana. 

^ 6 3. David Vitter for U.S. Senate C'Vitter Committee") is a politicd committee within the 
CO 
rH 7 meaning of 2 U.S.C. § 431 (4), and is the principd campdgn committee of Senator David Vitter, 
rM 

^ 8 who represents the State of Louisiana, 
sr 
q) 9 Applicable Law 
rM 
^ 10 4. The Federal Election Campdgn Act of 1971, as amended (**the Act"), provides that no 

11 person shdl make contributions to a candidate for federd office or his or her authorized politicd 

12 committee, which in the aggregate exceed $2,300 for the primaiy and general elections, 

13 respectively. 2 U.S.C. § 441a(a)(l)(A) (2008 election cycle limit). Individuds are dso subject 

14 to a biennial lunit of $42,700 to federd candidates. 2 U.S.C. § 441a(aX3) (2008 election cycle 

15 lunit). 

16 5. The Act further prohibits any person from making a contribution in the name of 

17 another and from knowingly permitting his or her name to be used to effect such a contribution. 

18 2 U.S.C. § 441f. 

19 6. Commission regulations at 11 CF.R. § 110.4(b)(2)(i) and (ii) provide examples pf 

20 making a contribution in the name of another that include (1) giving money or anything of value, 

21 dl or part of which was provided to the contributor by another person (the true contributor) 

22 without disclosing the source of money or the thing of vdue to the recipient candidate or 

23 conunittee at the time the contribution is made, or (2) making a contribution of money or 
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1 anything of value and attributing as the source of the money or thing of vdue another peraon 

2 when in fact the contributor is the source. 

3 7. The Act prohibits corporations from making contributions from their general treasury 

4 fonds in connection with the election of any candidate for federal office. Further, it is unlawfol 

5 for a corporate officer to consent to a corporation making a federd contribution. 2 U.S.C. 

Nl 6 §441b(a). 
rH 

^ 7 8. Cenac is an experienced politicd contributor who, between 1987 and 2008, made no 
rsi 
Nl 8 fewer than 67 contributions exceeding $71,000 to 26 federd politicd committees, 
sr 
^ 9 Arlen B. Cenac, Jr. and Cenac Towing's Contributions to the Vitter Committee 
rM 

^ 10 9. In February 2008, Cenac, using a check drawn on an account held by Cenac Towing, 

11 made contributions in the names of othera to the Vitter Committee totding $15,000. 

12 10. On or about February 4,2008, Cenac contacted Wfaitoey Nationd Bank ("Bank") 

13 regarding the purchase of cashier's checks. On that same day, Cenac's secretary arrived at the 

14 Bank with a $15,000 Cenac Towing check, dated January 31,2008. Through his secretaiy, 

15 Cenac directed the Bank to prepare six cashier's checks made payable to David Vitter for U.S. 

16 Senate, and listed the names and addresses of the "renuttera" and the specific amounts to appear 

17 on each check. The listed **remittere" were: Mr. & Mre. Berwick Duval ($2,500); Mr. & Mre. 

18 Arlen Cenac, Sr. ($2,500); Mr. & Mra. Kurt Fakier ($2,500); Mr. & Mra. Tim Solso ($2,500); 

19 Mr. Arlen Cenac, Jr. & Guest ($2,500); and Mr. Chet Monison & Guest ($2,500). The Bank 

20 prepared the checks and, as directed by Cenac, retumed the cashier's checks to the secretary. 

21 Cenac caused the six cashier's checks to be delivered to the Vitter Committee on or about 

22 February 16,2008. The five men other than Cenac listed on these cashier's checks, are either 
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1 business associates of, related to, or employed by Cenac. The women listed as remitters are 

2 either related to Cenac or married to one of the men listed. 

3 Arlen B. Cenac's Contributions to the Landrieu Committee 

4 11. In April 2008, Cenac made contributions in the names of othera to the Landrieu 

5 Committee totding $25,300. Cenac had already made a $2,300 contribution to the Landrieu 

6 Committee on January 31,2008. 

7 12. On April 24,2008, Cenac contacted the Bank regarding the purchase of cashier's 

^ 8 checks. On that same day, Cenac's secretary arrived at the Bank with a peraond check in the 

sr 
Q 9 amount of $25,300. Through his secretary, Cenac directed the Bank to prepare six cashier's 
(M 

rH 10 checks made payable to Friends of Mary Landrieu, and listed the names and addresses of the 

11 "remittera" and the specific amoimts to appear on each check. The listed "renuttera" were: Mr. 

12 & Mra. Roger Beaudean ($4,600); Mr. & Mra. Travis Breaux ($4,600); Mr. & Mra. Kurt Fakier 

13 ($4,600); Mr. James Hagen III ($2,300); Mr. & Mra. Andrew Soudelier ($4,600); and Mr. & 

14 Mra. Melvin Spinella ($4,600). The Bank prepared the checks and, as directed by Cenac, 

15 retumed the cashier's checks to the secretary. Cenac caused the six cashier's checks to be 

16 delivered to the Landrieu Committee on or about May 24,2008. All six men listed on these 

17 cashier's checks were employed as managera in one of the following companies, which are 

18 owned by or associated with Cenac: Cenac Towing; Cenac Offshore, LLC; CTCO Shipyard of 

19 Louisiana; Southem Fabrication, LLC; Bayou Black Electric Supply, LLC; and Louisiana Pdnt 

20 & Marine Supply Company. The women listed as remittera are the spouses, respectively, of the 

21 men listed. 

22 13. Roger Beaudean, Kurt Fakier, Andrew and Renee Soudelier, and Travis and Ena 
23 Breaux signed and retumed Contributor Infonnation Foims to the Landrieu Committee falsely 
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1 verifying that the funds used to make the contributions to the Landrieu Committee were drawn 

2 on a peraonal or joint account. Cenac contends that he has no knowledge about these issues, but 

3 agrees that the records reflect such facts. The record evidence shows that Fakier's and the 

4 Soudeliera' Contribution Information Forms were faxed to the Landrieu Committee from the 

5 same Cenac Towing fax number and Beaudean's form was faxed to the campdgn by an 

^ 6 unnamed person at Cenac Towing. 
iD 

7 V. Respondents committed the following violations: 
HI 

^ 8 1. Cenac and Cenac Towing knowingly and willfully violated 2 U.S.C. § 441b(a) by 
sr 
Q 9 making coiporate contributions. 
rM 
^ 10 2. Cenac and Cenac Towing knowingly and willfully violated 2 U.S.C. § 441f by making 

11 contributions in the name of other peraons. 

12 3. Cenac knowuigly and willfidly violated 2 U.S.C. §§ 441a(a)(l)(A) and 441a(a)(3) by 

13 making excessive contributions. 

14 VI. Respondents will cease and dedst from violating 2 U.S.C. §§ 441b(a) and 441f and 

15 Cenac will cease and desist fiom violating 2 U.S.C. §§ 441a(a)(l)(A) and 441a(a)(3). 

16 VII. Respondents will pay a civil pendty to the Federd Election Commission in the 

17 amount of One Hundred and Seventy Thousand dollara ($170,000), purauant to 2 U.S.C. 

18 § 437g(a)(5)(B). Further, Respondents wdve the right tp any refund from die recipient political 

19 committees of any and dl of the contributions referenced in this agreement. 

20 VIII. The Commission, on request of anyone filing a compldnt under 2 U.S.C. 

21 § 437g(a)(l) conceming the mattera at issue herein or on its own motion, may review compliance 

22 with this agreement. If the Commission believes that this agreement or any requirement thereof 
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1 has been violated, it may institute a civil action for relief in the United States District Court for 

2 the District of Columbia. 

3 IX. This agreement shdl become effective as of the date that dl parties hereto have 

4 executed same and the Commission has approved the entire agreement. 

5 X. Respondents shdl have no more than 30 days from the date this agreement becomes 

^ 6 effective to comply with and implement the requirements contained in this agreement and to so 
rH 
iD 
^ 7 notify the Commission. 
rM 
1̂  8 XL This Conciliation Agreement constitotes the entire agreement between the parties on 
sr 
Q 9 the mattera raised herein, and no other statement, promise, or agreement, either written or ord, 
rM 

rH 10 made by either party or by agents of either party, that is not contdned in this written agreement 

11 shdl be enforceable. 

12 FOR THE COMMISSION: 
13 Anthony Herman 
14 Generd Counsel 
15 
16 

18 BY: ̂ / J J K ^ ^ ^/V/-
19 Dâ ArPetalaŝ  Date 
20 Associate Generd Counsel 
21 for Enforcement 

22 FOR THE RESPONDENTS: 

23 
24 Ns^: Kwame J. Manley {\ Date 
25 Title: Partner, Patton Boggs LLP 
26 Counsel for Respondents 

7/3o//;( 



FEDERAL ELECTION COMMISSION 

FACTUAL AND LEG AL ANALYSIS 

RESPONDENT: Friends of Maiy Landrieu, Inc. and, MUR: 6234 
and Nancy Maraiglia, in her officid 
capacity as treasurer 

L INTRODUCTION 

This matter was generated a complaint filed by Citizens for Responsibility and 
rH 

iD Ediics in Washington C*CREW"). See 2 V.S.C. § 437g(8Xl). 
rH 

The complaint alleges that the Friends of Maiy Landrieu, Inc. and Nancy 
sr 
KJ Maraiglia, in her official capacity as treasurer, C*Landrieu Conimittee") violated the 
O 

Federal Election Campaign Act of 1971, as amended, Cdie Act) by disgoiging $25,300 
rH 

in illegal contributions to the United States Treasury ("TVeasuiy"), instead of refimding 

die contributions to die comributors. 11 CJP.R. § 103.3(bXl) & (2). The complaint also 

asserts that the Landrieu Committee should have disdosed the required refonds to those 

conttibutora in accordance widi 11 C.F.R. § !04.3(b)(2)(vXA). In addition to requesting 

that the Ckmimission find reason to believe tfaat tfae Landrieu Committee violated die Act 

and impose appropriate sanctions, CREW requests dud any infonnation the Commission 

obtains during tfae coune of its uiquhy be refened to tfae Department of Justice fin-

investigation of possible violations of 2 U.S.C §§ 441b(a) and 441f. 

The Landrieu Conunittee denies violatmg die Act or Commission regdations wldi 

respect to disburaing the $25,300 to tfae Trwsary and uiges tfae Commission to dismiss 

die matter. The Landrieu Committee states diat because it had sufficiem uiformation to 

question the legdity of these contributions and was unable to detennine the identity of 

the original Gonttibutoi(s), its dedsion to disgorge tfae fbnds to the TVeasuiy was 
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pennissible and compatible with the guidance provided by the Commission ui both 

Advisory Opimons ("AOs") and in Mattera Under Review ("MURs"). 

IL FACTUAL BACKGROUND 

In May of2008, tfae Landrieu Committee recdved a series of six contributions 

00 payable by cadiier's diecks issued by Wfaitoey Nationd Bank in New Orleans, LA. The 
rH 

iD contributions, which totaled $25,300, were foiwarded to the campaign by a Louisiana 
rH 

^ attomey who the Landrieu Committee has declined to identify. At some point after 

KJ recdvuig these funds, the Landrieu Commitiee became suspidons that the contributions 
Q 
^ were fiom a prohibited source or faad been made in tfae name ofanotfaer because tfaey • 
rH 

were received as sequentially numbered checks from tfae same bank.' The Landrieu 

Committee, which apparently obtained the names of the putative contributora fiom the 

Louisiana attorney, attempted to confiim the legality of each oontribution by contactmg 

these individuals by mdl and telephone. One of tfaese individuals told the Committee 

that she had no knowledge of making any contribution to (he campaign. Based on this 

information, the Landrieu Committee oonduded tfaat tfaere was "suffident basis to 

question tfae lawfolness" of each contribution forwarded by tfae Louisiana attorney. The 

Landrieu Committee states that it "took immediate ameliorative action" by making a 

$25,300 disbursemem to the Treasuiy because it was unable to discover tfae identities of 

' The Landrieu Committee did not identic tfae Louisiana attomey who ibiwarded the sulject 
contributions, specify fhm what source it obtained the namea of dw mdividual contributors, provide tny 
deiaib legsrffing die contributions sueh as die amounts of each contfibudon aad tt^ 
describe iidiitdibvts were mnde to discover die ideodty ofthe cri^^ TheLandrieu 
Comniittee stated diat die sequential numbering of the oontnlwtion cheĉ  
seek to confinn die l̂ dity of the 8« conlributions fbrwanled by die same Lorn 
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the original contributora. The Landrieu Committee described the August 7,2008, 

disbursement in its 2008 Pre-Primaiy report as a "donation." ' 

CREW contends diat the Landrieu Committee violated 11 C.F.R. § 103.3(bXl) & 

(2) when it disgoiged the $25,300 to die Treasuiy radier dian rebim die fiinds to die 

0) contributora. According to die complaint, sections 103.3(bXl) and (2) require 
rH 

CO committees to rettim contributions to the contributora when they suspect or later discover 
rH 

^ that a contribution is illegsl. Citing a series of AOs, the compldnt contends that the 

^ Commission does not permit politicd committees to disgoige illegal contributions at will, 

rM but only permits such disgoigement in "one unique situation" when the committee teams 
rH 

that tfae Justice Department is purauing a criminal investigation or prosecution relating to 

tfae contributions. 

The Landrieu Committee denies tfaat disgoiging tfae $25,300 to tfae Treasuiy 

violated tfae Act or Commission regdations. According to the Landrieu Comnuttee, it 

followed Commission advice in making a disburaement in an amount equal to tfae 

eontributions to the Federd government, state or local governments, or to a qudified 

charity when diere is a '*fBCtu8l dispute as to die acttid source ofthe contributions." The 

Landrieu Committees contends that its dedsion to disgoige the contributions was 

permisdble because it had sufficient reason to question the legdity oftfae contributions 

and codd not detennine tfae identity of the origind oontributor(s). The Landrieu 

An online news artide attached to the oomplaint attempts to Inik tfie donation to a Senate Etfiin 
Conunittee investigation of Senator Landrieu's 2001 lequesl fbr an eannaik fbr the Voyager Expanded 
IxaimngliteiaGypraî , which dso apparentiy ateimned fiom a CREW ooBBpiaioL (Arthur Ddaney, 
Why Dkl Sen. Landrieu's Can̂ algn Donate $25,300 lo the Government, HUFFlNOlON VOSTJCOM, 
November 13,2009). Nevertheless, it does not appear tfiat anyone who woriced fbr Voyager Expanded 
Leamnig or hs afniialB Best Associates contributed to tfie Landrieu Committee in May of2008 
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Committee asserts that in similar cases, the Commission has advised political oommittees 

to disgorge contributions of questionable logality where identified donora do not confum 

their legality and where the committee cannot deteimine the identity of tfae origuid 

conttibutor. Citing AOs 1995-19 (Indian-American Leadersfaip Fund) and 1991-39 

O (D'Amato), tfae Landrieu Coinmittee contends that the Commisdon has "never requued" 
rM 
iD evidence of indictment, conviction, or fbrmal investigation befine advising politicd 

committees to disgotge illegal conlributions. The Landrieu Committee dso notes that in rM 
Wl 

^ enforcement cases such as MUR 5279 (Kushner)(2004) the Commission has requested 
O 
rsi that political committees "dther refund or disgorgti" illegd contributions within 30 days 
rH 

even if they know the identity ofthe contributor, (emphasis in origind). 

IIL n.E;gAy,ANAifYW 

During the 2008 election cycle, the Act provided that no person shdl make 

contributions to a candidate fbr federd office or his or her authorized politicd committee, 

which in tfae aggregate exceeded $2̂ 00 fiir tfae primacy and generd elections, 

respectivdy. 2 U.S.C. § 441a(aXlXA). Under the Act, coiporations and nationd banks 

are prohibited from makuig contributions or expenditures fiom their general treasuiy 

funds in connection witfa any election of any candidate for federal office. 2 U.S.C. 

§ 441b(a). Coiporate ofiScera are prohibited fiom consenting to contributions made by 

the coiporation or nationd bank. Id It is unlawful fbr a politicd oommittee to accept or 

receive any contribution prohibited by 2 U.S.C. § 441b(a). The Act also provides that no 

person shdl make a contribution m die name of anodier peraon. 2 U.S.C. § 441f. It is a 

violation of tfae Act to knowingly faelp or assist any person in making a contribution in 

die name of anodier. 11 C.F.R. § 110.4(bXiii)- Politicd committees are not liable for die 
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receipt of impermissible contributions provided tfae committees adfaere to the safe haibor 

regulations set forth in 11 C.P.R. § 103.3(bXl) & (2). 

Committee treasurere are responsible fbr examining dl contributions fbr evidence 

of illegality. 11 C.F.R. § 103.3(b). Conbibutions that, when received, present gendne 

questions as to whether tfaey were made by coiporBtions, labor oiganizations. Federal 
rM 
^ oontractora, or fiireign lutionals may dther be dqiosited mto a canipaign depodtoiy or 
rM 
hO rettimed to die contributor widiin ten days of reodpL 11 CF.R. § 103.3(bXl)- If any 
sr 
^ such contribution is deposited, the treasurer shdl make his or her best effiuts to 
O 

2j determine the legality of the contribution and make a refund if it cannot be determined to 

belegd. Id The treasurer is deemed to have made best eflbrts only if s/he made at least 

one written or ord inquiiy conceming the legality ofthe contribution. Id Evidenceof 

legality uicludes a written explanation fiom the contributor, or an ord explanation whidi 

is noted by the treasurer in a subsequent memorandum. Explanation and Justification, 

Deposits of Receipts and Disbursements, 52 Fed. Reg. 6, (Jan. 9,1987) at 768. If die 

contribution cannot be determuied to be legd, the treasurer didl, widun diuly days of 

receipt, refund die oontribution to die coirtributor. 11 CF.R. § 103.3(bXl)-

When the treasurer of a politicd oommitlee deposits a contribution and, based on 

new evidence not avdlable to the politicd committee at the time of reodpt and deposit, 

discovera that h came fiom a prohibited source or was made ui the name of anodier, the 

treasurer shdl refund the contribution whhin tfairty days ofdie date on which die 

illegdity was discovered. 11 C.F.R. f 1033(b)(2). Politicd oommittees are requued to 

disclose oontribution refunds as disbursements on tfaeir periodic reports to die 

Commission. 2 U.S.C. § 434(bX4)(F) & (5XE); 11 C.F.R. § 104.3(bX2)(vXA). 
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In severd eariy Advisoiy Opuiions, the Commission advised politicai committees 

that they must refund illegal contributions to the person or entity tfaat was the actud 

source of diose contributions. See AO 1984-52 (Russo) and AO 1989-5 (Ray) 

(contributions financed by coiporations through sham employee bonuses sfaould be 

^ refunded to die ooipoFBte sources and not tfae employee conduits). Contnuy to the 
rM 
CD assertions made ui the comphiint, however, tfae Conunission has not dways required 
rH 

^ refimds pursuant to section 103.3(b) and has never made the involvement of the Justice 

^ Department a prerequisite for disgorgement The Coinmission has recommended 
O 
rvi disgoigement where the avdlable evidence raised doidits as to the legdity of tfae 
rH 

contribution, but tfaere was a fiutud dispute as to the actual souroe of the oontribution. 

AO 1995-19 (Indian-American Leaderahip FUnd) and AO 1991-39 (D'Amato). In AO 

1996-5 (Jay Kim fbr Congress Coinmittee), tfae Commission gave the political committee 

the option of disgoiging the funds to the Treasuiy instead of the origind contributor, a 

corporation that had pled guilty to makuig illegal contributions. AO 1996-S explidtiy 

superseded AOs 1984-52 and 1989-5 and earlier Advisoiy Opinions to the extent they 

determmed diat payments codd only be made to die entity diat was die acttud source of 

the illegd contribution. 

The Commission also has experience whfa disgoigements in tfae MUR context It 

has been the Commission's practice during condUation to negotiate the disgorgement of 

illegd contributions to the Treasury in order to discouiage tfae underiying violations. See 

MUR 5948 (Critical Heddi)(2008), MUR 5645 (HighniaricX2007), MUR 5398 

(LifeCareX2005) and MUR 5187 (MattelX2002). However, political oommittees have 
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dso been given the option of refunding die illegd contributions or disgoiging the 

conttibutions. &e MUR 5296 (Kushner)(2004).̂  

The avdlable uiformation indicates dutt the Landrieu Committee received 

contributions in May 2008 that it came to bdieve were prohibited or made in the name of 

another. Although there is no mfonnation as to die specific date(s) that it became aware 

of the contributions' likely illegdity, there is no reason to question that it took remedial 

^ steps to rid itself of the funds witfain die applicable regulatory timefhunes. See 11 C.F.R. 
Ml 
sr § 103.3(b). While section 103.3(b) mandates refimds to conttibutors, requiring diat the 
sr 

^ Landrieu Committee refund these illegd contributions would be difficult, given the 

Comnuttee's stated inability to locate the origuuil source(s) of the funds and because 

recent Commission decidons have permitted disgorgements. In the numerous AOs and 

MURs referenced stqrra at 6, the Coinmission has advised or instnicted politicd 

committees to disgoige illegd contributions even in cases where the iiaiiie(s) of the 

origind oontribiitor(s) were known. 

^ The Conunission's pnctioes witfi respert to dagoigcmeiili and idunds were at i ^ 
UnUed States, 44 Fed. CL S28 (1999). b Fireman, a politfcd ooonnitiee, fai rellaiiee on AO 1996-S, 
dhgotged to tfae TVeaiuiy illegd coirtrHiutions H had recdved fhmi Simon C. Fiieroan and ha company 
after die politied eommitiee's treasurer teamed tfus Fireman had pled guilty to maldqg illagal 
conbibutions. /<tf.atS30. Pfaenm filed sdt against flie govenmient to recover tfw amount ofthe disgoiged 
illegal contributions fion tfie llvaswy, aigttbig that Comnrission regutad̂  
to idbnd illegid conlributions to flw coRirlbiiloR, and dnt «v AOs pemltttaig di^^ 
refind are Gontniy to Ommiissionrqpifaaions and beyond the Comnrî  WhitetfieCourt 
did nol explidtlly lute on whetfwr tfie Coinmission cmeeded its audwrity m AO 1996-S, it ^ 
Fiieimm*Vresented a prima Ihcfe case tfuatfw FEC acted witfumtauflMrity in its decisis 1996-S." 
/(̂ f.atS37. The court furtfwr stated tfutt tfie laî guagem die regulatioq''seenn clear enougĥ  
dut "11 CFJt 103 J(bX2) auflMriaes die return of i l l ^ canpdga money." id. at S38-9. Because ttie 
Conmiission had dunged its poaition fiom eariier AOs, tfie Court noted tfutt tfie 
entitied to less deference.** Id, at S38 (dtiqg Aw/gr v. BeOiBnergy HHnes, inc., SOI U.S. 680,698 (1991)). 
The ftoKm decision conchides tfiat section 103i(b)(2) essentially coden a ligfat or expectation on die 
contributor tfwt its illegd refimd will be leAnded. After ftaMPi, tiie Commission began requesting tint 
contributois in MURs faivotvuig illegd ooMribations sign wahwn of didrrefb^ 
disgwgeniaits were required. See MUR 6074(Jaoaba)(2008). 
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MUR 6234 
Friends of Maiy Landrieu, Inc. 
Factual and Legal Analysis 

Accordingly, the Commission dismissed the dlegations that the Friends of Mary 

Landrieu, Inc. and Nancy Maraiglia, ui her official capadty as treasurer, violated 

11 C.F.R. § 103.3(b)(1) or (2) and the rehited reporting requirements by disgoiging die 

conttibutions at issue in this matter. See Heckler v. Chaney, 470 U.S. 821 (1985). 


